UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BAC GIANG Doc lap - Tw do - Hanh phc
S6:1443/QD-UBND Bdac Giang, ngay 12 thang 7 nam 2021
QUYET PINH

Vé viéc cong bd Danh muc tha tuc hanh chinh dwgc thay thé trong linh vuc
phong, chong tham nhiing thugc pham vi chirc ning quan ly
cua Thanh tra tinh Bac Giang

CHU TICH UY BAN NHAN DAN TINH BAC GIANG

Can cit Ludt Té chie chinh quyén dia phwong ngay 19 thang 6 ndm 2015;

Cdn cuwr Luat suwa gféi, bo sung mot s6 diéu ciia Ludt Té chire Chinh phu va
Ludt To chirc chinh quyén dia phwong ngay 22 thang 11 nam 2019;

Can cir Nghj dinh s6 63/2010/NP-CP ngay 08 thang 6 nam 2010 cua
Chinh phu ve kiem soat thu tuc hanh chinh; Nghi dinh so 92/2017/ND-CP ngay
07 thang 8 nam 2017 cua Chinh phu sia doi, bo sung mot so dieu cua cac nghi
dinh lién quan den kiem soat thu tuc hanh chinh;

Can cir Nghi dinh s6 61/2018/ND-CP ngay 23 thang 4 nam 2018 cua
Chinh phu ve thuc hién co che mét cura, mot cua lién théng;

Can cu Thong tw s6 02/2017/TT-VPCP ngé)i 31 thang 10 {uing 2017 cua Bo
truong, Chu nhiém Van phong Chinh phu huong dan nghiép vu vé kiém soat thu tuc
hanh chinh;

Cén cir Théng tw s6 01/2018/TT-VPCP ngay 23 thang 11 nam 2018 cua Bg
truong, Chu nhigm Van phong Chinh phu hwéng dan thi hanh mot so quy dinh cua
Ngh;i dinh so 61/2018/NP-CP ngay 23 thang 4 nam 2018 cua Chinh phu;

Can cir Quyét dinh s6 70/QP-TTCP ngay 08 thang 3 nam 2021 cua Thanh tra
Chinh phui vé viéc cdng bo thii tuc hanh chink duwoc thay thé trong linh viec phong,
chong tham nhiing thuéc pham vi quan Iy Nha nuée cia Thanh tra Chinh phai;

Theo dé nghi ciia Chanh Thanh tra tinh tai To trinh s6 293/TTr-TTr ngay
09/7/2021.

QUYET PINH:

Diéu 1. Cong bd kém theo Quyét dinh nay Danh myc thu tyc hanh chinh duoc
thay the trong linh vyc phong, chong tham nhiing thudc pham vi chirc nang quan
ly cia Thanh tra tinh Bac Giang (co Phu luc kem theo).

Piéu 2. Bai bo danh muc va nodi dung cac thu tuc hanh chinh linh vuc
phong, chéng tham nhiing tai Phu luc I, 11, 111 Quyét dinh s6 108/QD-UBND ngay



17/01/2021 caa Chu tich UBND tinh Bic Giang vé viéc c¢éng bd danh muc tha
tuc hanh chinh thugc pham vi chirc ning quan ly ciia Thanh tra tinh Bic Giang.

Piéu 3. Giao Chéanh Thanh tra tinh phdi hop véi S& Thdng tin va Truyén
théng cap nhat cac tha tuc hanh chinh duoc thay thé vao Hé thdng théng tin mot
ctra dién tir dé céng khai trén Cong dich vu cng tinh.

Piéu 4. Thi truong cac co quan: Van phong UBND tinh, Thanh tra tinh,
Chu tich UBND cép huyén, Chu tich UBND céap xa, Trung tdm Phuc vu hanh
chinh céng va té chirc, c& nhan cd lién quan chiu trach nhiém thi hanh Quyét
dinh nay./.

Noi nhan: KT.CHU TICH
- Nhu biéu 4;

- Van phong Chinh phu (Cuc KSTT);
- TT.Tinh uy, TT.HDND tinh;

- Chu tich, cac PCT UBND tinh;

- S& Théng tin va Truyén thong;

- VP UBND tinh:

+ CVP, PCVP BUi Huy Khanh;

+ TTPVHCC, TTTT,;

+ Luu: VT, NC-KSTT.




Phu luc

DANH MUC THU TUC HANH CHINH PUQC THAY THE TRONG LINH VU'C PHONG CHONG THAM NHUNG
THUQC PHAM VI CHUC NANG QUAN LY NHA NUGC CUA THANH TRA TINH BAC GIANG
(Kem theo Quyeér dinh so 1443 /OP-UBND ngay 12 /7/2021 cua Chu tich UBND tinh Bac Giang)

PHAN I. DANH MUC THU TUC HANH CHINH
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https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
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https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/nghi-dinh-59-2019-nd-cp-huong-dan-luat-phong-chong-tham-nhung-417854.aspx
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PHAN I1. NOI DUNG CU THE CUA THU TUC HANH CHINH
(Theo Quyét dinh sé 70/0P-TTCP ngay 08/3/2021 ciia Thanh tra Chinh phii)
1. Thi tuc ké khai tai san, thu nhap
* Trinh tu thuc hién
- lju’o’c 1: Ldp danh sdach nguoi cé nghia vu k€ khai tai san, thu nhdp va huong
dan viéc ké khai

+ Co quan, t6 chuc, don vi st dung ngudi lao dong c6 nghia vu ké khai tai san,
thu nhap (goi tat 13 ngudi c6 nghia vu ké khai) lap danh sach nguoi co nghia vu
ké khai dugc quy dinh tai Biéu 34 Luat Phong, chéng tham nhiing nim 2018
(PCTN) va biéu 10 Nghi dinh s6 130/2020/ND-CP.

+ Co quan, to chtc giri mau Ban ké khai tai san, thu nhap theo mau quy dinh tai
Nghi dinh s6 130/2020/ND-CP (sau day goi 1a Ban ké khai), huéng dan va yéu
cau ngudi co nghia vu ké khai thuc hién viéc ké khai tai san, thu nhap.

- Bwoc 2: Thuc hién viéc ké khai

+ Nguoi c6 nghia vu ké khai co trach nhiém ké khai theo mau (02 ban ké khai)
va giri Vé co quan, to chirc noi minh 1am viéc. Tai san, thu nhap phai ké khai
(quy dinh tai Diéu 35 Luat PCTN 2018) bao gom:

a) Quyén st dung dat, nha &, céng trinh xay dung va tai san khac gan lién véi
dat, nha ¢, cong trinh xay dung;

b) Kim khi quy, da quy, tién, gidy to c¢6 gia va dong san khac ma mdi tai san co
gia tri tir 50.000.000 déng tro 18n;

c) Tai san, tai khoan ¢ nuéc ngoai;

d) Tong thu nhap gitra 02 1an ké khai.

Truong hop ban ké khai khong dung theo mau hodc khong dy da vé noi dung
thi co quan, t6 chie, don vi yéu cau ké khai b6 sung hoic ké khai lai. Thoi han
ké khai bd sung hoic ké khai lai 1a 07 ngay ké tir ngdy nhan duoc yéu cau, trir
truong hop co 1y do chinh dang.

- Buéc 3: Tiép nhdn, qudn ly, ban giao Ban ké khai

Trong thoi han 20 ngay ké tir ngdy nhan dugc Ban ké khai, co quan, t6 chic,
don vi quan Iy, str dung ngudi c6 nghia vu ké khai ra soat, kiém tra Ban ké khai
va ban giao 01 ban ké khai cho Co quan kiém soat tai san, thu nhap c6 tham
quyén quy dinh tai Diéu 30 Luat PCTN 2018.



* Cach thic thuc hién: Viéc ké khai tai san, thu nhap duoc tién hanh tai co
quan, té chirc, don vi ctia ngudi c6 nghia vu phai ké khai.

* Thanh phan, sé liwong hé so:

Ho so gom co:

a. Céc van ban chi dao to chic trién khai thuc hién viéc ké khai;

b. Danh sach ddi tugng phai ké khai theo quy dinh;

c. Ban ké khai tai san, thu nhap caa cac déi tuong thuoc dién phai ké khai (02
ban); (Mau ban ké khai theo Phu luc I, Phy luc Il ban hanh kém theo Ngh; dinh
s6 130/2020/NP-CP ngay 30 thang 10 nam 2020 cia Chinh phu)

d. S6 theo dbi viéc giao, nhan Ban ké khai;

S6 lugng: 01 bo.

* Thoi han gidi quyét:

+ Thoi diém hoan thanh ké khai lan dau

- Nguoi dang giir vi tri cong téc quy dinh tai cac khoan 1, 2 va 3 Diéu 34 Luat
PCTN phai hoan thanh viéc ké khai tai san, thu nhap lan dau theo dang quy dinh
cta Luat PCTN niam 2018 va cac vin ban hudng dan.

- Ngudi lan dau giit vi tri cong tac quy dinh tai cac khoan 1, 2 va 3 Diéu 34 Luat
PCTN phai hoan thanh viéc ké khai cham nhat la 10 ngay ké tir ngay duoc tiép
nhan, tuyén dung, bé tri vao vi tri céng tac.

+ Thoi diém hoan thanh viéc ké khai bo sung

Khi ngudi c6 nghia vu ké khai c6 bién dong vé tai san, thu nhap trong nim c6
gia tri tir 300.000.000 d6ng tra 1&n. Viéc ké khai phai hoan thanh trudc ngay 31
thang 12 ctia nam c6 bién dong vé tai san, thu nhap.

+ Thoi diém hoan thanh viéc ké khai hang nim

Nguoi giit chirc vu tir Giam dc S¢ va twong duong trd 1én; ngudi 1am cong tac
t6 chuc can bo, quan Iy tai chinh cong, tai san cong, dau tu cong hoac tryc tiép
tiép xdc va giai quyét cong viéc cua co quan, to chirc, don vi, ¢& nhan khac theo
quy dinh tai Diéu 10 Nghi dinh s6 130/2020/ND-CP ngay 30 thang 10 nam 2020
cuaa Chinh phu phai hoan thanh trudc ngay 31 thang 12 hang nam.

+ Thoi diém hoan thanh viéc ké khai phuc vu céng tac can bo

- Ngudi ¢6 nghia vu ké khai quy dinh tai cac khoan 1, 2 va 3 Diéu 34 Luat
PCTN 2018 khi duy kién bau, phé chuan, b nhiém, bd nhiém lai, ctr gitt chic vu



khac phai hoan thanh ké khai cham nhat 1a 10 ngay trudc ngay du kién bau, phé
chuan, bd nhiém, bd nhiém lai, cir giir chic vu khac;

- Ngudi c¢6 nghia vu ké khai quy dinh tai khoan 4 Biéu 34 Luat PCTN 2018 viéc
ké khai duoc thuc hién theo quy dinh caa phép luat vé bau c.

* Poi twong thuec hién thu tuc hanh chinh:

Nguoi c6 nghia vu phai ké khai theo quy dinh tai Piéu 34 Luat PCTN 2018 va
Piéu 10 Nghi dinh sé 130/2020/ND-CP ngay 30/10/2020 cua Chinh phua vé
kiém soét tai san, thu nhap caa nguoi giit chic vy, quyén han trong co quan, to
chuic, don vi.

* Co quan thuc hién thi tuc hanh chinh:

Co quan hanh chinh Nha nudc c4c cip, cac don vi sy nghiép cong lap thudc co
quan hanh chinh Nha nuéc, cac doanh nghiép Nha nudc phai thuc hién to chic
trién khai viéc ké khai tai san, thu nhap.

* Két qud thuc hién thu tuc hanh chinh: Ban ké khai tai san, thu nhap
* Phi, I¢ phi: Khong c6
* Tén mdu don, mau to khai: Ban hanh kém theo Nghi dinh s6 130/ND-CP ngay

30/10/2020 cuia Chinh phu vé kiém soéat tai san, thu nhap cia nguoi ¢6 chic vy,
quyén han trong co quan, t6 chire, don vi.

* Y8u cau, dieu kién thurc hién tha tuc hanh chinh:

1. Nguoi c6 nghia vu ké khai phai ké khai trung thuc vé tai san, thu nhap, giai
trinh trung thuc vé nguon gbc cua tai san, thu nhap ting thém theo trinh ty, thi
tuc quy dinh tai Luat PCTN 2018 va chiu trach nhiém trudc phap luat vé viéc ké
Khai tai san, thu nhap.

2. Viéc ké khai tai san lan dau, ké khai hang nam, ké khai phuc vu cdng tac can
bo duoc thuc hién theo mau ban ké khai va huéng dan tai Phu luc | ban hanh
kém theo Nghi dinh s6 130/2020/ND-CP.

3. Viéc ké khai b6 sung duoc thuc hién theo mau ban ké khai va huéng dan viéc
ké khai bd sung tai Phu luc Il ban hanh kém theo Nghi dinh s6 130/2020/ND-
CP.

* Can cur phap ly cua thu tuc hanh chinh:

Luat Phong, chong tham nhiing s6 36/2018/QH14 ngay 20 thang 11 niam 2018;
Nghi dinh sé 130/2020/ND-CP ngay 30 thang 10 nam 2020 cua Chinh phu vé
kiém soét tai san, thu nhap caa ngudi 6 chac vy, quyén han trong co quan, to
chire, don vi.



2. Mau cac van ban

2.1. Miu ban ké khai va hwéng dan viéc ké khai tai san, thu nhap lan dau,
ké khai hing nim, ké khai phuc vu cong tac can b (Kém theo Ngh; dinh so
130/2020/NP-CP ngay 30 thang 10 nam 2020 cua Chinh phu)

A. MAU BAN KE KHAI TAI SAN, THU NHAP

TEN CO QUAN, PON VI CONG HOA XA HQI CHU NGHIA VIET
NAM
Poc lap - Tw do - Hanh phuc

(Ngay.....thang....... nim......) @
I. THONG TIN CHUNG
1. Nguoi ké khai tai san, thu nhap

-HoVAateN: L. Ngay thang nam sinh:

.............................................................................
...................................................................................

(071 I NOTCAP .vvvvieeiieeanannn,
2. Vo hoic chong cua ngudi ké khai tai san, thu nhap

-Hovatén: ..., Ngay thang nam sinh:



- Noi thuong tri:

(0710 IR NOTCAP «ovvvveeeaineannnn.
3. Con chua thanh nién (con d¢é, con nuéi theo quy dinh cua phap luat)
3.1. Con thir nht:

-Hovatén: ... Ngay thang nam sinh:

ooooooooooooooooooo

.......................................................................................

(071 0 J NOTCAP vvviiiieeeeeeeeannnn,

3.2. Con thir hai (tr¢ 1én): Ké khai tuong tu nhu con thir nhat.
I1. THONG TIN MO TA VE TAI SAN ©

1. Quyen st dung thuc té doi véi dat ©:

1.1. Pat 6 O

1.1.1. Thira tha nhat:

- bia chi ®:

............................................................................................
...............................................................................................

1.1.2. Thira thr 2 (tro 1én): Ké khai twong tu nhu thira thir nhat.
1.2. Céc loai dat khac @9
1.2.1. Thira thi nhat:



—Loai dAt ..o bia chi:

.............................................................................

1.2.2. Thira thr 2 (tro 1én): Ké khai twong tu nhu thira thir nhat.
2. Nha ¢, cong trinh xay dung:

2.1. Nha ¢:

2.1.1. Nha thr nht:

...................................................................................

...........................................................................................
.................................................................

............................................................................

2.1.2. Nha thtr 2 (tro 1én): Ké khai twong tu nhu nha tha nhat.
2.2. Cong trinh xay dyung khéc @9
2.2.1. Cong trinh thir nhat:
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-Téncongtrinh: ... bia chi:

..................................................................

2.2.2. Cong trinh thtr 2 (trd 1én): Ké khai twong tu nhu cong trinh thir nhat.
3. Tai san khéac gén lién vai dat 0
3.1. Cay lau nim (9

- L0ai CAY: ..evvneieiann, SO lwong: «.evvne. Gia tri (0

3.2. Rung san xuat 9

-Loai rang: .......oiiini Diéntich: ............ Gia tri 0

3.3. Vat kién truc khac gan lién voi dat:

“TENQOI: oo S6 lwong: ............ Gia tri (0

4. Vang, kim cuong, bach kim va cac kim loai quy, d4 quy khéac c6 tong gia tri
tir 50 triéu dong trg 1én @9,
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5. Tién (tién Viét Nam, ngoai t&) gom tién mat, tién cho vay, tién tra trudc, tién
gui ca nhan, t6 chirc trong nudc, td chire nudce ngoai tai Viét Nam ma tong gia
tri quy doi tur 50 triéu dong tré 1én @9,

6. Co phiéu, trai phiéu, von gop, cac loai gidy to ¢ gia khac ma téng gia tri tir
50 triéu dong tro 18n (khai theo ting loai):

6.1. C phiéu:

-Téncophiéu: .................. S luong: ............ Gia tri:

...................................

6.2. Trai phiéu:

- Tén trai phiéu: .................. S6 lwong: ..evn...... Gia tri:
T I o SO TN i i
63 VO n gop ( 22) ...............

- Hinh thac gop VON: .........ovvveeieeeeeeeeeeeeeee.. Gia tri:
IR GOP VB i

.....................................

6.4. Céc loai gidy to c6 gia khac @

- TN GIAY 0 CO GIA wvneveeee e, Gia tri:

...................................

7. Tai san khac ma mdi tai san c6 gia tri tir 50 triéu dong tré I1én, bao gom:
7.1. Tai san theo quy dinh caa phap luat phai dang ky sir dung va duoc cap giay

dang ky (tau bay, tau thay, thuyén, may ai, may xuc, 6 td, md td, xe gan may...)
(24).

-~ TN A SAN: e S6 dang Ky: ....oeon... .. Gia tri:

.............

.............
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7.2. Tai san khac (d¢6 my nghé¢, d6 tho cling, ban ghé, cay canh, tranh, anh, cac
loai tai san khac) @:

-TeNtAISan: ..o Nim bit dau sé hitu: ........... Gia tri;
-TeNtAISaN: ..o Nim bit dau sé hitu: ........... Gia tri;

8. Tai san & nudc ngoai ),
9. Tai khoan & nuéc ngoai "

-Tén chu tai Khoan: ... . 56 tai khoan:

..........................

10. T6ng thu nhap gitra hai lan ké khai @®:

- Tong thu nhap cua nguoi ké khai:

...............................................................

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

I11. BIEN PONG TAI SAN, THU NHAP; GIAI TRINH NGUON GOC
CUA TAI SAN, THU NHAP TANG THEM 9

Tang 0/ giam Y NI dung giai
rinh nguén géc
Giatritai [cqa tai san ting
san, thu  [thém va téng thu
nhap nhap

Loai tai san, thu nhap S6 lugng

tai san

1. Quyen sir dung thuc té dbi voi dat
1.1. Dit &
1.2. C4c loai dat khac




2. Nha ¢, cong trinh xay dung
2.1. Nha ¢

2.2. Cong trinh xay dung khac

3. Tai san khac gén lién voi dat
3.1. Cay lau nam, ring san xuét
3.2. Vat kién tric gan lién voi dat

4. Vang, kim cuong, bach kim va cac
kim loai quy, da quy khac ¢ tong
gia tri tir 50 triéu ddng tro 1én

5. Tién (tién Viét Nam, ngoai té)
gom tién mat, tién cho vay, tién tra
trudc, tien gui ca nhan, to chic trong
nudc, to chic nudc ngodi tai Viét
Nam ma tong gia tri quy doi tir 50
tricu dong tro 1én.

6. Co phiéu, trai phiéu, vén gop, cac
loai gidy to c6 gia khac ma tong gia
tri tir 50 triéu dong tro 1én (khai theo
tung loai):

6.1. C6 phiéu

6.2. Trai phiéu

6.3. Von gop

6.4. Céc loai gidy to c6 gia khéac

7. Tai san khac cé gia tri tur 50 triéu
dong tro 1én:

7.1. Tai san theo quy dinh cua phap
luat phai dang ky sur dung va duoc
cap gidy dang ky (tau bay, tau thiy,
thuyén, may ai, may xuc, 6 td, md to,
Xe gan may...).

7.2. Tai san khac (¢6 my nghé, d6
thd clng, ban ghé, cdy canh, tranh
anh, cac loai tai san khéac).

13
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8. Tai san ¢ nudc ngoai.

9. Tong thu nhap giitra hai 1an ké khai
(32)

......... ngay .....thang ......nam ........ .......ngay....thang ...... nam ........
NGUOI NHAN BAN KE KHAI NGUOI KE KHAI TAI SAN
(Ky, ghi rd ho tén, chuc vu/chizc danh) (Ky, ghi rd ho tén)

B. HUONG DAN KE KHAI TAI SAN, THU NHAP
I. GHI CHU CHUNG

(1) Nguoi co6 nghia vu ké khai tai san, thu nhap ghi rd phuong thirc ké khai theo
quy dinh tai Biéu 36 caa Luat Phong, chong tham nhiing (ké khai 1an dau hay ké
khai hang nam, ké khai phuc vu cong tac can bo). K& khai lan dau thi khéng
phai ké khai Muc III “Bién dong tai san, thu nhap; giai trinh ngudn gdc cua tai
san, thu nhap tang thém”, khong tu y thay doi tén goi, thir ty cac noi dung quy
dinh tai mau nay. Nguoi ké khai phai ky ¢ tung trang va Ky, ghi rd ho tén ¢
trang cudi clng cta ban ké khai. Nguoi ké khai phai 1ap 02 ban ké khai dé ban
giao cho co quan, t6 chuc, don vi quan Iy minh (01 ban ban giao cho Co quan
kiém soét tai san, thu nhap, 01 ban dé phuc vu cong tac quan ly cta co quan, to
chure, don vi va hoat dong cong khai ban ké khai). Nguoi ctia co quan, to chuc,
don vi quan 1y ngudi c6 nghia vu ké khai khi tiép nhan ban ké khai phai kiém tra
tinh ddy du cua cac noi dung phai ké khai. Sau d6 ky va ghi rd ho tén, ngay
thang nam nhan ban ké khai.

(2) Ghi ngay hoan thanh viéc ké khai.
I1. THONG TIN CHUNG

(3) Ghi s can cudc cong dan. Néu chua dugc cap thé cin cudc cong dan thi ghl
s6 chimg minh thu (nhan dan/quan nhan/cong an) va ghi 16 ngay cap va noi cap.

(4) Néu vo hodc chong ciia nguoi ké khai 1am viéc thuong xuyén trong co quan,
t6 chuc, doanh nghiép thi ghi 1 tén co quan/td chic/doanh nghiép do; néu lam
viéc tu do, nghi huu hoac lam viéc néi tro thi ghi ro.

1. THONG TIN MO TA VE TAI SAN
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(5) Tai san phai ké khai 12 tai san hién cd thudc quyén sé hitu, quyén st dung
cua nguoi ké khai, cta vg hoac chong va con dé, con nuéi (n€u cd) chua thanh
nién theo quy dinh caa phap luat.

(6) Quyén st dung thyc té dbi véi dat 1a trén thuc té nguoi ké khai ¢ quyén sir
dung d6i véi thira dat bao gém dat da duoc cap hodc chua duoc cap gidy ching
nhan quyén sir dung dat.

(7) it ¢ 1a dat duoc sir dung vao muc dich dé & theo quy dinh cua phép luat vé
dat dai. Truong hop thira dit duoc s dung cho nhiéu muc dich khac nhau ma
trong d6 co dat o thi ké khai vao muc dat 6.

(8) Ghi cu thé s6 nha (néu co), ngd, ngach, khu phé, thon, xém, ban; xa, phuong,
thi tran; quan, huyén, thi xa, thanh phé thugc tinh; tinh, thanh phé truc thudc
trung vong.

(9) Ghi dién tich dat (m?) theo gidy chung nhan quyén st dung dat hoac dién
tich do thuc té (néu chua c6 gidy chiing nhan quyén sir dung dat).

(10) Gia trj 1a gia gbc tinh bang tién Viét Nam, cu thé: Truong hop tai san c6
duoc do mua, chuyén nhuong thi ghi sé tién thuc té phai tra khi mua hoic nhan
chuyén nhuong cong véi cac khoan thué, phi khac (néu c6); truong hop tai san
c¢6 dugc do ty xay dyng, ché tao, ton tao thi ghi tong chi phi da chi tra dé hoan
thanh viéc xay dung, ché tao, ton tao cong véi phi, 18 phi (néu cd) tai thoi diém
hinh thanh tai san; truong hop tai san duoc cho, tang, thira ké thi ghi theo gia thi
truong tai thoi diém dugc cho, ting, thira ké cong véi cac khoan thué, phi khac
(néu cd) va ghi “gia tri udc tinh”; trudng hop khong thé udce tinh gid tri tai san vi
cac 1y do nhu tai san sir dung da qué 1au hoic khong cé giao dich d6i vai tai san
tuong tu thi ghi “khong xac dinh duoc gia tri” va ghi ro 1y do.

(11) Néu thtra dat da dugc cap gidy ching nhan quyén sir dung dat thi ghi s6
gidy chung nhan quyén str dung dat va tén nguoi dugc cap hoic tén nguoi dai
dién (néu 1a gidy chiang nhan quyén sir dung dat chung caa nhiéu ngudi); néu
thira dat chua duoc cap gidy chiing nhan quyén su dung dat thi ghi “chua dugc
cap gidy ching nhan quyén sir dung dat”.

(12) Ghi cu thé vé tinh trang thuc té quan Iy, st dung (vi du nhu nguoi ké khai
dung tén dang ky quyén sir dung, quyén sé hitu nhung thyc té 1a cia nguoi
khéc); tinh trang chuyén nhuong, sang tén va hién trang sir dung nhu cho thug,
cho muon,...

(13) Ké khai cac loai dat c6 muc dich str dung khong phai 1a dat & theo quy dinh
cua Luat Dat dai.
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(14) Ghi “can ho” néu 1a can ho trong nha tap thé, chung cu; ghi “nha & riéng 1é”
néu 1a nha duogc xay dung trén thira dat riéng biét.

(15) Ghi tdng dién tich (m?) san xay dung cua tt ca cac ting cua nha ¢ riéng 1é,
biét thu bao gom ca cac ting ham, ting ntra ham, tang k¥ thuat, ting 4p mai va
tang mai tum. Néu 1a can ho thi dién tich dugc ghi theo gidy ching nhan quyén
s& hitu hodc hop ddng mua, hop dong thué ciia nha nudc.

(16) Codng trinh xay dung khéac la cdng trinh xay dung khdng phai nha 6.

(17) Ké khai nhitng tai san gan lién véi dat ma c6 tong gia tri mdi loai wdc tinh
tu 50 trigu tro én.

(18) Cay lau nam 1a cay trong mot lan, sinh truéng va cho thu hoach trong nhiéu

nam gém: cay céng nghiép lau nim, ciy dn qua lau nim, cdy lau nim ldy gd,
cay tao canh, béng mat. Cay ma thudc rirng san xuat thi khéng ghi vao muc nay.

(19) Rurng san xuat la ring trong.

(20) Ghi céc loai vang, kim cuong, bach kim va cac kim loai quy, da quy khac
c6 tong gid tri tir 50 triéu dong tro 1én.

(21) Tién (tién Viét Nam, ngoai t&) gom tién mat, tién cho vay, tién tra trudc,
tién guri ca nhan, té chuc trong nudc, to chirc nudc ngoai tai Viét Nam ma tong
gia tri quy doi tir 50 triéu dong tré 1én. Néu ngoai té thi ghi s6 lwong va sé tién
quy doi ra tién Viét Nam.

(22) Ghi tirng hinh thirc gop von dau tu kinh doanh, ca tryc tiép va gian tiép.
(23) Céc loai gidy to co gia khac nhu ching chi quy, ky phiéu, séc,...

(24) O td, mo td, xe gan may, xe may (may i, may xdc, cac loai xe may khac),
tau thaty, tau bay, thuyén va nhiing dong san khac ma theo quy dinh phai dang
ky str dung va duoc cap gidy dang ky co gia tri mdi loai tir 50 triéu dong tro 1én.

(25) Cac loai tai san khac nhu cay canh, ban ghé, tranh anh va céc loai tai san
khac ma gia tri quy doi mdi loai tir 50 triéu dong trd 1én.

(26) Ké khai tai san ¢ nudc ngoai phai ké khai tat ca loai tai san nim ngoai 1anh
tho Viét Nam, twong tw muc 1 dén muc 7 cta Phan Il va néu ro tai san dang &
nudc nao.

(27) Ké khai cac tai khoan mo tai ngan hang ¢ nudc ngoai; cac tai khoan khac
m& & nudc ngoai khdng phai 1a tai khoan ngan hang nhung c6 thé thuc hién céc
giao dich bang tién, tai san (nhu tai khoan mé & cac cong ty chimg khoan nudc
ngoai, san giao dich vang nudc ngoai, vi dién tir & nudc ngoai...).
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(28) K& khai riéng tong thu nhap cia ngudi ké khai, vo hoic chong, con chua
thanh nién. Trong truong hop c¢d nhitng khoan thu nhap chung ma khdng thé
tach riéng thi ghi tong thu nhap chung vao phan cac khoan thu nhap chung; néu
c6 thu nhap bang ngoai té, tai san khac thi quy doi thanh tién Viét Nam (gom
cac khoan luwong, phu cap, tro cip, thuong, thu lao, cho, ting, biéu, thira ké, tién
thu do ban tai san, thu nhap huong loi tir cac khoan dau tu, phat minh, sang ché,
cac khoan thu nhap khac). Di véi ké khai 1an dau thi khéng phai ké khai tong
thu nhap gitra 02 1an ké khai. D6i véi 1an ké khai tht hai tré di duge xac dinh tir
ngay ké khai lién ké trudc d6 dén ngay truéc ngay ké khai.

IV. BIEN PONG TAI SAN, THU NHAP; GIAI TRINH NGUON GOC TAI
SAN, THU NHAP TANG THEM

(29) K@ khai tai san ting hoac giam tai thoi diém ké khai so véi tai san da ké
khai trude d6 va giai trinh nguon géc cua tai san ting thém, nguon hinh thanh
thu nhap trong ky &p dung véi lan ké khai thir hai tré di. Néu khong c6 ting,
giam tai san thi ghi ro 1a “Khong co6 bién dong” ngay sau tén ciia Muc 111

(30) Néu tai san ting thi ghi dau cong (+) va sé luong tai san ting vao cot “sb
lwong tai san”, ghi gia tri tai san tang vao cOt “gia tri tai san, thu nhap” va giai
thich nguyén nhén tiang vao cot “ndi dung giai trinh nguon gbc cua tai san ting
thém va téng thu nhap”.

(31) Néu tai san giam thi ghi dau trir (-) vao cot “so lwong tai san”, ghi gia tri tai
san giam vao cot “gia tri tai san, thu nhap” va giai thich nguyén nhan giam tai
san vao cot “Noi dung giai trinh ngudn gbc cua tai san tang thém va tong thu
nhap”.

(32) Ghi tong thu nhap gitra 02 1an ké khai vao cot “gia tri tai san, thu nhap” va
ghi r6 ting khoan thu nhap c6 dugc trong ky ké khai.

Vi du: Trong thoi ky tir 16/12/2019 dén 15/12/2020, 6ng A ban maét thira dat &
100 m? & dija chi B, gia tri caa thira dat lic mua 1a 500 triéu, thu duoc 4 ty dong;
6ng A sir dung tién ban thira dat trén mua 01 can ho 100 m? tai chung cu C gia
mua 3,5 ty dong va mua mot 6-td Toyota véi gid 1 ty dong, dang ky bién kiém
soat 18E-033.55. Thu nhap tir lwong va cac khoan phu cap cua gia dinh 6ng A 1a
600 triéu, thu nhap tir cac khoan dau tu 1a 1 ty déng, sau khi chi tiéu 6ng A gui
tiét kiém & ngan hang D sb tién 500 triéu.

Ong A sé& ghi nhu sau:

N@i dung giai trinh
Loai tai san, thu nhap Tang/giam ngudn goc tai san
tang thém va tong
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thu nhap

S6 lwong
tai san

Gia tri tai
san, thu
nhap

1. Quyén str dung dat
1.1. Pat ¢
- Ban thira dat B

- 100m?

500 trigu

Giam do béan

2. Nha ¢, cong trinh xay dung
2.1. Nha ¢

- Mua can ho tai chung cu C

+ 100 m?

3.500 trieu

Mua nha tir tién ban
thira dat B

3. Tai san khac gan lién véi dat

4. Vang, kim cuong, bach kim
va cac kim loai quy, da quy khac
c6 tong gia tri tir 50 triéu dong
tro 1én.

5. Tién (tién Viét Nam, ngoai té)
gom tién mat, tién cho vay, tién
tra trudc, tién giri ¢4 nhan, to
chtre trong nudc, td chirc nudc
ngoai tai Viét Nam ma tong gia
tri quy doi tir 50 triéu dong tro
Ién.

- Guri tiét kiém tai ngan hang D

+ 01 Sb tiét
kiém

500 trigu

Tiét kiém tir thu nhap

6. Co phiéu, trai phiéu, von gop,
cac loai giay to co gia khac ma
tong gia tri tir 50 triéu dong tro
Ién

7. Tai san khac cé gia tri tor 50
tricu dong tré 1&n, bao gém:
7.1. Tai san theo quy dinh cua
phap luat phai dang ky sur dung

+ 01

1.000 triéu

Mua tir tién ban dat
va thu nhap trong
nam
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va duoc cap gidy dang ky
- Mua 0 6, s6 DK: 18E-033.55

8. Tai san ¢ nudc ngoai

- Thu nhap tur lvong
va céc khoan phu cap
600 triéu;

- Thu nhap tir cac
khoan dau tu 1.000
tricu;

- Tién ban thira dat B
duoc 4.000 triéu

9. Tong thu nhap gitra 02 lan ké

khai. + 5.600 trigu

2.2. Miu ban ké khai va hwéong dan viéc ké khai tai san, thu nhap bo sung
(Kém theo Ngh; dinh s6 130/2020/ND-CP Ngay 30 thang 10 nam 2020 cia
Chinh phu)

A. MAU BAN KE KHAI TAI SAN, THU NHAP
TEN CO QUAN, PON VI CONG HOA XA HQI CHU NGHIA VIET
NAM
Poc lap - Tw do - Hanh phuc

(Ngay.....thang......nam......)
I. THONG TIN CHUNG @

I1. BIEN PONG TAI SAN, THU NHAP; GIAI TRINH NGUON GOC TAI
SAN, THU NHAP TANG THEM

Noi dung giai trinh
ngudn goc tai san
ting thém va tong
Loai tai san, thu nhap thu nhap

Tang ®/giam @

S6 lugng|Gi4 tri tai
tai san san, thu
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1. Quyén su dung thuc té ddi voi
dat:

1.1. Pat &

1.2. C4c loai dat khac

2. Nha &, céng trinh xay dung khéc:
2.1. Nha ¢

2.2. Cong trinh xay dung khac

3. Tai san khac gan lién véi dat:

3.1. Cay lau nam, rang san xuat 1a
rung trong

3.2. Vat kién tric gan lién véi dat

4. Vang, kim cuong, bach kim va
cac kim loai quy, da quy khac co
tong gia tri tir 50 triéu dong tro 1én.

5. Tién (tién Viét Nam, ngoai té)
gom tién mat, tién cho vay, tién tra
trudc, tién gui cd nhan, to chug
trong nudc, t6 chirc nudc ngoai tai
\Viét Nam ma tong gid tri quy doi tu
50 triéu dong tro Ién.

6. Co phiéu, trai phiéu, von gop, cac
loai gidy to cd gid khac ma téng gid
tri tir 50 triéu dong tro 18n (khai theo
tung loai):

6.1. Co phiéu

6.2. Trai phiéu

6.3. Von gop

6.4. Cac loai gidy to cd gia khéc

7.‘ Tai san khac c6 gia tri tur 50 triéu
dong tro Ién:

7.1. Tai san theo quy dinh caa phap




21

luat phai dang ky str dung va duoc
cap gidy dang ky (tau bay, tau thay,
thuyén, may ui, may xdc, & t6, md
t6, Xe gan may...).

7.2. Tai san khac (dd6 my nghé, dd
thd clng, bd ban ghé, cay canh,
tranh, anh, tién dién to, cac loai tai
san khac...).

8. Tai san ¢ nudc ngoai.

9. Tong thu nhap gitta 02 1an ké khai
(5)

111. THONG TIN MO TA VE TAI SAN, THU NHAP TANG THEM ©

................................................................................................

................................................................................................

oooooooooooooooooooo

B. HUONG DAN KE KHAI TAI SAN, THU NHAP BO SUNG
(1) Ghi ngay hoan thanh viéc ké khai.

(2) Ghi nhu phan théng tin chung trong Mau ban ké khai tai Phu luc | kém theo
Nghi dinh nay.

(3) Néu tai san tang thi ghi dau cong (+) va sé luong tai san ting vao cot “sb
lwong tai san”, ghi gia tri tai san tang vao cOt “gia tri tai san, thu nhap” va giai
thich nguyén nhan ting vao cot “ndi dung giai trinh nguon goc tai san ting thém
va tong thu nhap”.

(4) Néu tai san giam thi ghi dau trir (-) vao cot “sd luong tai san”, ghi gia tri tai
san giam vao cot “gia tri tai san, thu nhap” va giai thich nguyén nhan giam tai
san vao cot “Noi dung giai trinh ngudn géc tai san tang thém va téng thu nhap”.
(5) Ghi tong thu nhap gitra 02 1an ké khai vao cot “gia tri tai san, thu nhap” va
ghi rd ting khoan thu nhap c6 dugc trong ky ké khai (xem vi duy tai diém 32
phan huéng dan tai Phu luc | kém theo Nghi dinh nay).
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(6) Ghi nhu myc 1T “Théng tin md ta vé tai san” theo mau ban ké khai va huéng
dan tai Phu luc | kém theo Nghi dinh nay. Luu ¥ chi k& khai vé nhitng tai san
mai tang thém, khong ké khai lai nhirng tai san da ké khai trude do.

3. Thi tuc cong khai Ban ké khai tai san, thu nhap

* Trinh tu thuc hién:

- Buroc 1: Hinh thic cong khai

+ Ddi v6i phuong thire ké khai 1an dau, ké khai bd sung va ké khai hang nim:

C6 02 hinh thirc dé cac co quan, don vi lya chon: cong khai tai cudc hop hoic
cong khai theo hinh thirc niém yét tai tru s& co quan.

+ Pdi véi phuong thuc ké khai phuc vy cong tac can bo: cong khai tai cuoc hop
lay phiéu tin nhiém.

- Buroc 2: Cong khai Ban ké khai

+ Poi v6i phuong thirc ké khai 1an dau, ké khai bo sung va ké khai hang nim:
Cham nhét 05 ngay ké tir ngay co quan, to chirc, don vi quan Iy, sir dung nguoi
c6 nghia vu ké khai ban giao ban ké khai cho Thanh tra tinh thi phai tién hanh
cong khai Ban ké khai.

+ Ddi véi phuong thic ké khai phuc vu cdng tac can bo: cong khai tai cuoc hop
lay phiéu tin nhiém.

- Buéc 3: Két thic viéc cong khai Bdn ké khai

Lap bién ban thuc hién viéc céng khai c6 chir ky xac nhan cia nguoi ding dau
co quan, to chire, don vi va tdo chie Cong doan.

* Cach thuc thyc hién:

a. Cong khai Ban ké khai bang hinh thizc niém yét

- Ban ké khai duoc niém yét trong diéu Kkién co quan, té chirc, don vi co dia
diém niém yét dam bao an toan, thuan tién cho viéc doc cac ban ké khai; thoi
gian niém yét Ban ké khai la 15 ngay.

- bia diém niém yét: tai tru so noi ngudi c¢6 nghia vu ké khai lam viéc.

- Viéc niém yét Ban ké khai phai lap thanh bién ban (bién ban cong khai va bién
ban két thic viéc cong khai), trong d6 ghi rd cac Ban ké khai dugc niém yét, c6
chir ky xac nhan cua nguoi ding dau co quan, to chuc, don vi va dai dién to
chitc Cong doan.

b. Cong khai Ban ké khai tai cugc hop
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- Ban ké khai cua Chu tich, Phd Chu tich Hoi ddng nhan dan, Uy ban nhan dan
cac cap duoc cong bd tai cudc hop gom toan thé can bo, cong chuc, vién chic
thudc Van phong Hoi ddng nhan dan, Van phong Uy ban nhan dan.

- Ban ké khai cta nguoi c6 nghia vu ké khai thudc S&, nganh cap tinh, phong,
ban cip huyén dugc cdng khai tai cudc hop gém toan thé can bo, cong chuc,
vién chuc.

- Ban ké khai cua nhitng nguoi lam viéc trong doanh nghiép Nha nudce dugc
cong khai tai cudc hop gom Uy vién Hoi dong thanh vién, Uy vién Hoi dong
quan tri, Tong Giam déc, Pho Tong Giam dbc, Truong ban kiém soat, Kiém soat
vién, Ké toan truong, Truong cac don vi truc thudc tip doan, tong cong ty, Cha
tich Hoi ddng thanh vién, cha tich Hoi dong quan tri, Téng Giam ddc, Giam dbc
cac téng cong ty, cong ty truc thudc tap doan, tong cong ty, Trudng cac doan thé
trong tap doan, tong cong ty Nha nudc.

- Ban ké khai ctua nguoi dai dién von Nha nuéc tai doanh nghiép duoc cdng khai
tai cudc hop toan thé don vi.

Cudc hop cong khai Ban ké khai phai ¢am bao c6 mat téi thiéu 2/3 s nguoi
duoc triéu tap. Nguoi chu tri cuoc hop tw minh hoac phan cong ngudi doc cac
Ban ké khai hoac ting nguoi doc Ban ké khai ciia minh. Bién ban cudc hop phai
ghi lai nhitng y kién phan &nh, thic mac va giai trinh vé noi dung Ban ké khai
(néu co); ¢ chix ky caa nguoi chi tri cudc hop va dai dién to chirc Cong doan co
quan.

* Thanh phan, sé liong hé so:

Ho so gdm co:

a. Thong bao cong khai Ban ké khai (néu co);
b. Danh s&ch va cac Ban ké khai;

c. Bién ban cong khai Ban ké khai; néu 1a hinh thtc cong khai niém yét thi c6
Bién ban két thiic cong khai Ban ké khai.

S6 lugng: 01 bo.
* Thoi han gidi quyét:

Theo quy dinh tai khoan 3 Biéu 11 Nghi dinh sé 130/2020/ND-CP caa Chinh
phu vé kiém sodt tai san, thu nhap cia nguoi c6 chic vy, quyén han trong co
quan, té chirc, don vi.

* Poi tuwong thuc hign thu tuc hanh chinh: Nguoi duoc giao nhiém vu

* Co quan thuc hign thu tuc hanh chinh:



24

Co quan hanh chinh Nha nudc c&c cip, cac don vi sy nghiép cong lap thudc co
quan hanh chinh Nha nuéc, cac doanh nghiép Nha nuéc phai thuc hién to chic
trién khai viéc ké khai tai san, thu nhap.

* Két qud thuc hién thi tuc hanh chinh: Bién ban céng khai Ban ké khai; néu la
hinh thirc ¢ng khai niém yét thi ¢ Bién ban két thiic cong khai Ban ké khai.

* Phi, I¢ phi: Khong co
* Tén mdu don, mau to khai: Khong cé.
* Y8U cau, diéu kién thuc hién tha tuc hanh chinh:

a. Ban ké khai ciia ngudi c6 nghia vu ké khai phai duoc cdng khai tai co quan, t6
chuc, don vi noi nguoi d6 thuong xuyén lam viéc.

b. Ban ké khai ctia nguoi du kién dugc bo nhiém giir chic vu 1anh dao, quan ly
tai co quan, to chirc don vi phai duogc cong khai tai cuoc hop lay phiéu tin
nhiém.

c. Ban ké khai cta nguoi du kién bau gitr chic vu lanh dao, quan ly tai doanh
nghiép Nha nuéc duoc cong khai tai cudc hop lay phiéu tin nhiém khi tién hanh
b6 nhiém hoic tai cudc hop cua Hoi ddng thanh vién khi tién hanh bau céac chic
vu lanh dao quan ly.

* Can cu phap ly cua thu tuc hanh chinh:

Luat Phong, chéng tham nhiing sé 36/2018/QH14 ngay 20 thang 11 nam 2018;
Nghi dinh s6 130/2020/ND-CP ngay 30 thang 10 nam 2020 ctia Chinh phu vé
kiém soét tai san, thu nhap caa ngudi 6 chac vy, quyén han trong co quan, to
chire, don vi.

4. Tha tuc xac minh tai san, thu nhap
* Trinh tu thyc hién:

- Bude 1: Co quan, t6 chirc c6 tham quyén ban hanh quyér dinh xac minh va
thanh lgp Té xac minh

+ Chéanh Thanh tra tinh ra quyét dinh xac minh tai san, thu nhap trong thoi han
05 ngay lam viéc ké tir ngay cé cin cir xac minh quy dinh tai diém d khoan 1
Diéu 41 Luat PCTN hoac 15 ngay ké tir ngay co cin ctr xac minh quy dinh tai
cac diém a, b, ¢ va d khoan 1 Diéu 41 Luat PCTN.

+ Quyét dinh x&c minh tai san, thu nhap bao gém céc ndi dung sau dy: Can cir
ban hanh quyét dinh xac minh; Ho, tén, chiic vu, noi cong tac ciia nguoi duoc
x4c minh tai san, thu nhap; Ho, tén, chic vu, noi coéng tac ctia To truong va
thanh vién T xac minh tai san, thu nhap; Noi dung xac minh; Thoi han xac
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minh; Nhiém vy, quyén han caa T truéng va thanh vién T6 xac minh tai san,
thu nhap; Cac co quan, td chire, don vi, cd nhan phoi hgp (néu co).

+ Quyét dinh xac minh tai san, thu nhap phai duoc guri cho T trudng va thanh
vién T6 xac minh tai san, thu nhap, nguoi dugc xac minh va co quan, to chic,
don vi, c& nhan ¢4 lién quan trong thoi han 03 ngay 1am viéc ké tir ngay ra quyét
dinh xac minh.

- Bu6c 2: T6 x4c minh yéu cau nguoi dwoc X4c minh gidi trinh vé tai sdan, thu
nhdp cua minh,

Yéu cau ngudi dugc xac minh giai trinh vé tinh trung thuc, day du, rd rang caa
Ban ké khai, nguon gbc cua tai san, thu nhap tiang thém so vai tai san, thu nhap
da ké khai 1an lién trude do.

- Buéc 3: Tién hanh xac minh tai san, thu nhdp

+ Y&u cau co quan, to chuc, don vi, c& nhan cung cap thong tin, tai liéu co lién
quan dén noi dung xac minh theo quy dinh tai khoan 3 Diéu 31 Luat PCTN;

+ Kién nghi co quan, to chirc, don vi c6 tham quyén hoic co quan, to chirc, don
Vi, c4 nhan dang quan Iy tai san, thu nhap ap dung bién phap can thiét theo quy
dinh cua phap luat dé ngan chin viéc tau tan, huy hoai, chuyén dich tai san, thu
nhap hoac hanh vi khac can tré hoat dong xac minh tai san, thu nhap;

+ Pé nghi co quan, t6 chirc, ca nhan c6 tham quyén dinh gi4, tham dinh gia,
giam dinh tai san, thu nhap phuc vu cho viéc xac minh.

+ Gitr bi mat thong tin, tai liéu thu thap duoc trong qué trinh xac minh.

- Buéc 4: B&o cdo két qud xac minh tai san, thu nhdp

+ Trong thoi han 45 ngay ké tir ngay ra quyét dinh xac minh, T6 truong To Xac
minh tai san, thu nhap phai bao cdo két qua xac minh tai san, thu nhap bang vin
ban cho ngudi ra quyét dinh xac minh; truong hop phirc tap thi thoi han c6 thé
kéo dai nhung khong qua 90 ngay.

+ Bé&o cé4o két qua xac minh tai san, thu nhap bao gém cac noi dung sau day:

a) Noi dung duoc xac minh, hoat dong xac minh di duoc tién hanh va két qua
Xac minh;

b) Panh gia vé tinh trung thuc, day du, rd rang caa ban ké khai; tinh trung thuc
trong viéc giai trinh vé ngudn goc cua tai san, thu nhap ting thém;

c) Kién nghi xtr Iy vi pham quy dinh cua phap luat vé kiém soét tai san, thu
nhap.

- Buéc 5: Két ludgn xac minh tai san, thu nhdp.
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+ Trong thoi han 10 ngay ké tir ngay nhan dugc Béo cdo két qua xac minh tai
san, thu nhap, ngudi ra quyét dinh xac minh phai ban hanh Két luan xac minh tai
san, thu nhap; truong hop phic tap thi thoi han c6 thé kéo dai nhung khong qua
20 ngay.

+ Két luan xac minh tai san, thu nhap bao gém cac noi dung sau day: Tinh trung
thuc, day du, rd rang caa viéc ké khai tai san, thu nhap; tinh trung thuc trong
viéc giai trinh vé ngudn gbc cua tai san, thu nhap ting thém; kién nghi ngudi c6
tham quyén xir Iy vi pham quy dinh caa phép luat vé kiém soét tai san, thu nhap.

+ Nguoi ban hanh Két luan xac minh tai san, thu nhap phai chiu trach nhiém vé
tinh khach quan, trung thuc cua Két luan xac minh.

+ Ké&t luan xac minh tai san, thu nhap phai duoc guri cho nguoi dugc xac minh
va co quan, t6 chtrc, don vi, c& nhan yéu cau, kién nghi xac minh quy dinh tai
Diéu 42 Luat PCTN.

- Buéc 6: COng khai két lugn xac minh tai san, thu nhdp.

+ Trong thoi han 05 ngay lam viéc ké tir ngay ban hanh Két luan xac minh tai
san, thu nhap, ngudi ra quyét dinh xac minh tai san, thu nhap c6 trach nhiém
cong khai Két luan xéac minh.

+ Viéc cong khai két luan xac minh tai san, thu nhap duoc thuc hién nhu viéc
cong khai ban ké khai quy dinh tai Biéu 39 Luat PCTN.

* Céch thuc thuc hién:

Xé&c minh tai san, thu nhap duoc thuc hién tai cac co quan, t6 chic, don vi quan
ly nguoi co6 nghia vu ké khai

* Thanh phan, sé liwong hé so:

Ho so x4c minh gém co:

a. Quyét dinh xac minh; bién ban 1am viéc; giai trinh ciia nguoi dugc xac minh;
b. B4o cao két qua xac minh;

c. Két luan xé&c minh tai san, thu nhap;

d. Céc tai lidu khéc c6 lién quan dén viéc xac minh.

S6 luong: 01 bo.

* Thoi han gidi quyét:

Khong qua 115 ngay (trong do thoi han xac minh 1a 45 ngay, truong hop phuc
tap thi thoi han c6 thé kéo dai nhung khong qua 90 ngay; thoi han ban hanh két



27

luan 1a 10 ngay, truong hop phuc tap c6 thé kéo dai nhung khong qua 20 ngay;
thoi han cdng khai két luan 1a 05 ngay 1am viéc).

* Poi turong thuec hién thu tuc hanh chinh: C& nhan

* Co quan thyc hién thi tuc hanh chinh: Co quan kiém soat tai san, thu nhap
(quy dinh tai khoan 2, Biéu 30 Luat PCTN 2018)

* Két qud thuc hién the tuc hanh chinh:

- B4o c4o két qua xac minh tai san, thu nhap.

- Két luan xac minh tai san, thu nhap.

* Phi, I¢ phi: Khéng cé

* Tén mdu don, mau to khai: Khong cé

* Y@u cau, diéu kién thuc hién tha tuc hanh chinh:

Co quan kiém soét tai san, thu nhap xac minh tai san, thu nhap khi c6 mot trong
cac can cu sau day:

a. C6 dau hiéu rd rang vé viéc ké khai tai san, thu nhap khéng trung thuc;

b. C6 bién dong ting vé tai san, thu nhap tir 300.000.000 dong trg 1&n so Vi tai
san, thu nhap da ké khai 1an lién truéc d6 ma nguoi co nghia vu ké khai giai
trinh khdng hop 1y vé ngudn géc;

c. C6 t6 céo veé viéc ké khai tai san, thu nhap khong trung thuc va du diéu kién
thu 1y theo quy dinh cua Luat Té céo;

d. Thudc truong hop xac minh theo ké hoach xac minh tai san, thu nhap hang
niam doi véi ngudi ¢ nghia vu ké khai duoc lya chon ngau nhién;

e. CO yéu cau hoic kién nghi cta co quan, té chtc, don vi, ¢ nhan cd tham
quyén theo quy dinh tai Diéu 42 Luat PCTN.

* Can cur phap ly cua thu tuc hanh chinh:

Luat Phong, chong tham nhiing sé 36/2018/QH14 ngay 20 thang 11 niam 2018;
Nghi dinh s6 130/2020/ND-CP ngay 30 thang 10 nam 2020 cta Chinh phu vé
kiém soat tai san, thu nhap caa ngudi ¢6 chac vy, quyén han trong co quan, to
chuce, don vi.

5. Thi tuc tiép nhan y&u ciu giai trinh

* Trinh ty thuc hién:

- Buréc 1: Ngudi yeu cau giai trinh gai van ban yéu cau giai trinh hoac truc tiép
dén co quan, t6 chuc, ca nhan cd trach nhiém giai trinh. Vin ban yéu cau giai
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trinh phai néu rd noi dung yéu cau, ghi rd ho tén, dia chi, sé dién thoai hoic dia
chi thu tin va phai c6 chit ky hodc diém chi xac nhan cua ngudi yéu cau giai
trinh. Trudng hop yéu cau tryuc tiép thi ngudi yéu cau giai trinh phai trinh bay rd
noi dung yéu cau véi ngudi dugc giao tiép nhan.

- Buéc 2: Co quan, té chire don vi, c& nhan cd trach nhiém giai trinh tiép nhan
yéu cau giai trinh khi dap tng cac diéu kién tai Diéu 4 va Piéu 5 Nghi dinh s6
59/2019/ND-CP ngay 01/7/2019.

+ Truong hop nhiéu ngudi dén yéu cau giai trinh truc tiép vé mot ndi dung thi
phai cir nguoi dai dién dé trinh bay. Viéc ctr nguoi dai dién duoc thé hién bang
van ban ¢6 chit ky hoac diém chi cia nhitng nguoi yéu cau giai trinh.

+ Truong hop ngudi yéu cau giai trinh khéng thudc trach nhiém thi ngudi tiép
nhan huéng dan ngudi yéu cau dén co quan c6 tham quyén theo quy dinh phap
luat.

+ Truong hop ndi dung yéu cau giai trinh di duoc giai trinh cho nguoi khéc
trude do thi cung cap ban sao van ban giai trinh cho nguoi yéu cau.

- Burdt 3: Nguoi cd trach nhiém giai trinh thong béo béng van ban cho nguoi
yéu cau giai trinh ve viéc giai quyet hoac khéng giai quyet va néu rd ly do.

* Céch theze thyee hién: Truc tiép hodc giri bang van ban.

* Thanh phan, sé liwong hé so:

a. Van ban yéu cau giai trinh cua c& nhan, to chirc

b. Théng tin, tai liéu lién quan dén yéu cau giai trinh.

c. Thong bao dong y hoac tir chdi giai trinh cua co quan Nha nuéc c6 trach
nhiém giai trinh.

S6 lwgng hd so: 01 bd.

* Thoi han gidi quyét: Thoi han ra thdng bao tiép nhan hoc tir chdi giai trinh 13
05 ngay ké tir ngay tiép nhan yéu cau giai trinh.

* Poi twrong thuec hién thu tuc hanh chinh:
Ca nhan, t6 chirc c6 yéu cau giai trinh.
* Cor quan thuc hién thi tuc hanh chinh: Co quan hanh chinh Nha nuéc cac cap,

cac don vi su nghiép cong lap thudéc co quan hanh chinh Nha nudc cé trach
nhiém thuc hién viéc giai trinh.
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* Két quda theec hién thi tuc hanh chinh: Théng bao tiép nhan yéu cau giai trinh
hoac tir chdi yéu cau giai trinh caa co quan, to chirc, don vi, ca nhan cd tham
quyen.

* Phi, I¢ phi: Khéng cé

* Tén mdu don, mau to khai: Khong cé

* Y8U cau, diéu kién thuc hién tha tuc hanh chinh:

Theo quy dinh tai Biéu 4 Nghi dinh sé 59/2019/ND-CP ngay 01/7/2019:

1. Ca nhan yéu cau giai trinh c6 nang luc hanh vi dan su day du hoic c6 nguoi
dai dién theo quy dinh caia phap luat; co quan, to chirc, don vi yéu cau giai trinh
phai c6 nguoi dai dién hop phép cia co quan, t6 chic, don vi minh.

2. Quyét dinh, hanh vi cta co quan, t6 chirc, don vi duoc yéu cau giai trinh tac
dong truc tiép dén quyén va loi ich hop phap caa co quan, to chirc, c& nhan c6
y&u cau giai trinh.

* Can cie phap ly cua thi tuc hanh chinh:

Luat Phong, chéng tham nhiing s6 36/2018/QH14 ngay 20 thang 11 nam 2018;
Nghi dinh s 59/2019/ND-CP ngay 01 thang 7 ndm 2019 cua Chinh phu quy
dinh chi tiét mot sé diéu va bién phap thi hanh Luat phong, chdng tham nhiing.
6. Thi tuc thuc hién viéc giai trinh

* Trinh tu thyc hién:

- Buoc 1: Thu thap, xa4c minh thong tin cd lién quan.

- Buréc 2: Lam viéc tryc tiép voi ngudi yéu cau giai trinh dé 1am rd nhiing noi
dung c6 lién quan khi thay can thiét. Noi dung 1am viéc dugc lap thanh bién ban
co chir ky cua cac bén.

- Buoc 3: Ban hanh van ban giai trinh véi cac noi dung sau day: Ho tén, dia chi
ngudi yeu cau giai trinh; noi dung yéu cau giai trinh; két qua 1am viéc truc tiép
Vi t6 chic, ca nhan (néu c6); cac can clr phap 1y dé giai trinh; noi dung giai
trinh cu thé.

- Buéc 4: Giri vin ban giai trinh dén ngudi yéu cau giai trinh.

* Cach thurc thuc hién:

- Trudng hop yéu cau giai trinh tryc tiép ¢ noi dung don gian thi viéc giai trinh
c6 thé thyc hién bang hinh thuc truc tiép nhung phai duoc lap thanh bién ban c6
chit ky hodc diém chi caa cac bén.

- Giai trinh duogc thuc hién bﬁng ban hanh van ban giai trinh.
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* Thanh phan, sé liwong hé so:

a. Thong tin, tai liéu lién quan dén ndi dung viéc giai trinh;

b. Bién ban 1am viéc c6 chir ky hozc diém chi cua cac bén;

c. Van ban giai trinh.

S6 luwong: 01 bo.

* Thoi han gidi quyét:

Thai han thuc hién viéc giai trinh khdng qué 15 ngay ké tir ngay ra thong bao
tiép nhan yéu cau giai trinh. Truong hop c6 ndi dung phic tap thi cé thé gia han
01 lan. Thoi gian gia han thuc hién viéc giai trinh khong qua 15 ngay, ké tir
ngay gia han va phai théng bao bang vin ban dén ngudi yéu cau giai trinh.

* Doi twrong thuec hién tha tuc hanh chinh: Co quan, t6 chirc, c& nhan cé yéu cau
giai trinh

* Co quan thuc hién thi tuc hanh chinh: Co quan hanh chinh Nha nuéc c4c cap,
cac don vi su nghiép cong lap thudc co quan hanh chinh Nha nudc cé trach
nhiém thuc hién viéc giai trinh.

* Két qud thuc hién thi tuc hanh chinh: Vian ban giai trinh.
* Phi, I¢ phi: Khong c6

* Tén mdu don, mau to khai: Khong co

* Y8u cau, dieu kién thuc hién tha tuc hanh chinh:

- Theo quy dinh tai Diéu 6 Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019, nhiing
noi dung sau khong thudc pham vi giai trinh:

a. Noi dung thudc bi mat Nha nuéc; bi mat doi séng riéng tu, bi mat ca nhan, bi
mat kinh doanh theo quy dinh cua phéap luat.

b. Noi dung chi dao, td chuc thuc hién nhiém vy, cong vu trong ndi bo co quan,
t6 chirc, don vi ma chua ban hanh, chua thyc hién hoic noi dung chi dao, diéu
hanh cta co quan cap trén véi co quan cap dudi.

- Theo quy dinh tai DPiéu 14 Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019, tam
dinh chi, dinh chi viéc giai trinh trong cac truong hop sau:

a. Ngudi yeu cau giai trinh 13 ca nhan di chét ma chwa xac dinh dugc nguoi thira
ké quyén, nghia vu; co quan, to chic bi chia tch, sap nhap, giai thé ma chua co
ca nhan, t6 chic ké thira quyén, nghia vu trong viéc yéu cau giai trinh;



31

b. Ngudi yéu cau giai trinh 12 c& nhan mat nang luc hanh vi dan sy ma chua xéac
dinh dugc nguoi dai dién theo phap luat;

c. Ca nhan yéu cau giai trinh bi m dau hodc vi 1y do khach quan khac ma ngudi
thuc hién giai trinh chua thé thuc hién duoc viéc giai trinh;

d. Nguoi yéu cau giai trinh 13 c4 nhan d3 chét ma khong co ngudi thira ké quyén,
nghia vu; co quan, to chic bi chia tach, sap nhap, giai thé ma khong c6 ca nhan,
t6 chtrc ké thira quyén, nghia vu trong viéc yéu cau giai trinh;

e. Ngudi yéu cau giai trinh 12 c& nhan mat ning lyc hanh vi dan sy ma khong cé
ngudi dai dién theo phap luat;

f. Ngudi yéu cau giai trinh rit toan bo yéu cau giai trinh.

* Cén cir phap 1y cua thi tuc hanh chinh: Luat phong, chéng tham nhiing sb
36/2018/QH 14 ngay 20 thang 11 ndm 2018; Nghi dinh s6 59/2019/ND-CP ngay
01 thang 7 nam 2019 ciia Chinh phi quy dinh chi tiét mot s6 diéu va bien phap
thi hanh Luat phong, chéng tham nhiing.
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